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1. INTRODUCTION 

With passage of the Growth Management Act (GMA), local jurisdictions throughout Washington State, 
including the City of Burien, are required to develop policies and regulations to designate and protect 
critical areas. Critical areas are defined in the GMA and the Revised Code of Washington (RCW) 
36.70A.030(5) to include wetlands, fish and wildlife habitat conservation areas, frequently flooded 
areas, critical aquifer recharge areas, and geologically hazardous areas. The GMA requires local 
jurisdictions to periodically review and evaluate their adopted critical areas policies and regulations.  

The City of Burien last completed a comprehensive update of its critical areas policies and regulations 
in 2015. A periodic update is now required. Critical areas regulations are currently codified in Chapter 
19.40 of Title 19 – Zoning Code, in the Burien Municipal Code (BMC).  

According to the Washington Administrative Code (WAC) 365-195-915, critical area regulations are 
required to incorporate best available science (BAS), and any deviations from science-based 
recommendations must be identified, assessed, and explained. In addition, jurisdictions must give 
special consideration to conservation or protection measures necessary to preserve or enhance 
anadromous fisheries. A BAS review for this code update has been prepared as a separate document 
(Facet 2025). The information presented in this Gap Analysis is based, in part, upon a comparison of the 
findings from the BAS review and Burien’s current critical areas ordinance (CAO) (BMC 19.40). In 
addition, Burien’s critical areas policies, contained in the environmental elements of the City’s 
Comprehensive Plan (Comprehensive Plan, Chapters 8 and 9), were incorporated into the BAS review 
and have also been considered as part of this Gap Analysis. Lastly, some of the proposed code updates 
are based upon information gathered from a CAO Audit (see Appendix A), which incorporated input 
from City staff.  

This Gap Analysis is a review of the current critical areas regulations with evaluation of gaps in 
consistency between the existing regulations and BAS or the GMA. This analysis also includes 
recommendations for administrative improvements to general aspects of the CAO such as clarity, 
consistency, and ease of use. The primary intention of this analysis is to help guide the update of the 
City’s critical areas regulations.  

1.1 Document Structure 
General provisions which are applicable to the entire CAO are evaluated in Sections 2-6, followed by 
sections that are specific to each critical area type. This organization matches the existing CAO 
structure. Each section contains a table that summarizes existing ordinance provisions with notes 
indicating where updates are necessary or recommended. The reasons for recommendations are also 
provided and generally include one or more of the following: 

 Administrative: Update recommended for easier or clearer administration of CAO. 
 BAS: Update required based on BAS. 
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 Clarity: Update suggested to improve clarity. 
 Consistency: Update required to improve consistency or resolve inconsistencies in CAO. 
 Policy alignment: Update recommended for alignment with Comprehensive Plan policies. 
 State law: Update required based on state law. 

Recommendations are then expanded upon in the sub-sections following each summary table. Where 
summary tables contain blank cells, no updates are recommended currently. 

Each “Review Comment and Recommendations” item in the summary tables within this document have 
been categorized to highlight which topics would benefit from Planning Commission and City Council 
input. Recommendations have been color-coded based as depicted and described in Table 1. 

Table 1.  Key for Planning Commission and City Council review of recommended updates. 

Categories Planning Commission/ 
City Council Action Category Description Cell Color 

Key 

Category 1  No action needed  
Changes required by GMA, clarifications, and 

other minor changes  
Light gray 

Category 2  
Review options and 

provide direction  
Changes require further policy/impact analysis; 

BAS-based options to be reviewed  
Purple 

Category 3  Provide direction  
Future work plan items: Changes may impact 

stakeholders and/or require additional budget 
and staff time.  

Yellow 
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2. PURPOSES AND ADMINISTRATIVE PROVISIONS 

This section addresses code sections that are applicable to purposes and administrative provisions 
located in BMC 19.40.010–19.40.080. A summary of recommended updates is provided in Table 2. 

Table 2.  Purposes and administrative provisions review summary. 

BMC 
Section Title Review Comment and 

Recommendations 
Reason for 

Recommendation  

19.40.010 User guide   

19.40.020 Purposes and Goals 1) Review and update for consistency 
with comprehensive plan. 

1) Policy alignment 
2) State law 

2) Consider stating No Net Loss 
requirement under Purposes. 

19.40.030 Relationship to other 
regulations 

Consider adding a cross-reference to 
SMP. 

Clarity 

19.40.040 Applicability 1) Update reference to City’s Critical 
Areas Map as needed with pending 
map updates. 

1) BAS, clarity 
2) Clarity, 

administrative 

2) Add cross-reference to “qualified 
professionals” information. 

19.40.050 Protection of critical 
areas 

Clarify “no net loss” Clarity, 
administrative 

19.40.060 Best available science 1) Add cross-reference to “qualified 
professionals” information. 

1) Clarity, 
administrative 

2) Policy, BAS 2) Incorporate consideration of climate 
change effect as BAS. 

19.40.070 Exemptions and 
exceptions 

1) Consider clarifying “city-approved 
BMPs.” 

1) Clarity, 
administrative 

2) Administrative, 
clarity 

3) BAS, clarity 

2) Review and update exemptions 
including emergencies, reasonable use, 
voluntary restoration, impervious 
surface exemption, public utility/public 
benefit exemption. 

3) Add hazard tree removal to 
emergency exemption. 

4) Add invasive plant removal and 
pruning to exemptions. 

19.40.080 Nonconforming uses 
and structures 
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2.1 Purposes and Goals (BMC 19.40.020) 
The introductory purposes and goals section could be reviewed and updated based on the updated 
comprehensive plan. For example, the Climate Change and Resiliency chapter highlights the important 
role of ecosystem protection (including critical areas) in supporting both climate adaptation and 
resilience.   

Provision (3) ‘Purposes’ could be updated to note the requirement to manage critical areas to ensure 
no net loss of ecological functions and values per WAC 365-190-080(1).  

2.2 Relationship to other regulations (BMC 19.40.030) 
The current CAO is incorporated into BMC Title 20 – Shoreline Master Program (SMP) by reference 
under BMC 20.30.025, with exceptions noted. For clarity, the applicability of the CAO to SMP 
regulations could be added in this section.  

The SMP exceptions listed in BMC 20.30.025 should be reviewed for consistency with any CAO updates. 

2.3  Applicability (BMC 19.40.040) 
If the Critical Areas Map is updated as part of this process, the map reference in this section should be 
updated accordingly in provision A. The City may consider providing the public with an online, GIS-
based web map rather than publishing a static PDF map to represent approximate, known locations of 
critical areas. City- and county-specific interactive web maps are becoming an increasingly common 
method for mapping a variety of features including critical areas. 

For identification of unmapped critical areas under provision B, a cross-reference to qualified 
professionals could be included for clarity and administrative purposes.  

2.4 Protection of critical areas (BMC 19.40.050) 
Recommend stating a requirement to achieve no net loss of ecological functions and values. To 
increase clarity, a statement that no net loss determinations are based on review criteria (BMC 
19.40.100) and/or a critical areas study (BMC 19.40.120) could be added here.  

2.5 Best available science (BMC 19.40.060) 
Adding a cross-reference to additional information on qualified professionals could be useful and 
improve clarity, where the term is used in this section.  
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2.6 Exemptions and exceptions (BMC 19.40.070) 

Avoid or limit impacts (BMC 19.40.070.2) 
This code section allows the use of City-approved best management practices (BMP). The City may 
want to clarify in the code or through an administrative directive how the City reviews and approves 
BMP.  

Exempt activities (BMC 19.40.070.3) 

Emergencies 
BMC 19.40.070.3(A) requires property owners to report emergency actions to the Department of 
Community Development within one business day. Although it is unclear if there are penalties for not 
adhering to this deadline, the City may consider stating a more flexible timeframe due to the nature of 
emergency situations. Neighboring jurisdictions allow up to a week or in some cases state the work 
must be reported “immediately.” 

We suggest clarifying that hazard trees may be removed under this emergency clause. To ensure no 
net loss of ecological function associated with the hazard tree removal, we recommend this section 
provide criteria for removal, including assessment by a TRAQ certified arborist as “high” or “extreme” 
risk, replacement ratios, and a requirement to retain snags and large woody debris as feasible. The 
revegetation requirements may be captured by referencing the vegetation management plan 
requirements of BMC 19.40.180. 

Public and Private Pedestrian Trails 
The City does currently exempt proposals for public and private trails within certain critical areas and 
their buffers from the provisions of this chapter. The City does allow for these types of development 
within streams, wetlands, fish and wildlife habitat conservation area buffers if they adhere to certain 
development standards. To avoid confusion, the City may consider referencing those allowances here 
or clearly state where these developments can be sited and exempt from this chapter.  

Reasonable Use Exemption 
The City has allowances for reasonable use exceptions to address the need to grant relief from code 
requirements where compliance leaves no reasonable use of the property. The current code does 
clearly state how the requests will be processed, the additional submittal materials required, and 
criteria for approval. However, the criteria for approval is vague and the submittal requirements do not 
appear to give the department sufficient detail. The City may consider revising this section as part of 
this update to give clearer direction to applicants and reviewers on what information must be 
submitted as part of an application, what is allowable as a reasonable use, and define when approval 
for these exceptions will lapse. For example, there appears to be no requirement to submit a site plan of 
the proposed development. Some jurisdictions have moved in the direction of clearly detailing what 
specific uses may be allowed under a reasonable use exception and what their respective maximum 
development potential will be under the allowances. Some examples the City may want to look to are 
the City of Kirkland (Kirkland Zoning Code 90.180) or City of Bothell (Bothell Municipal Code 14.04.140). 

https://www.codepublishing.com/WA/Kirkland/html/KirklandZ90/KirklandZ90.html#90.180
https://bothell.municipal.codes/BMC/14.04.140
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Voluntary Restoration 
The City may consider incorporating a voluntary restoration provision to the list of exemptions in BMC 
19.40.070.3. to clarify allowances and encourage this type of work.  

Select Vegetation Removals 
Recommend adding a select vegetation removals section to exemptions covering non-native or 
invasive plant species removal and tree pruning. Provisions can be included to require adherence to 
best management practices for invasive plant removals following guidance from Washington State 
Noxious Weed Board or King County Noxious Weed Board. To prevent impacts from widespread 
noxious weed removal or large, noxious tree removal without a vegetation management plan, , 
vegetation removal exemption criteria could be established (e.g., threshold for clearing area for 
herbaceous, shrub, and vine noxious plant removals; diameter size threshold for noxious tree removal). 
Burien could consider establishing a vegetation removal threshold of 1,000 square feet, or seven 
percent of the lot area, consistent with the impervious surface exemption (BMC 19.40.070.3). 
Alternatively, the City of Sammamish applies a 2,500 square foot limit to their vegetation removal 
exemption (SMC 21.03.20.D.5). Washington Department of Ecology (Ecology) includes hand-removal of 
non-native, invasive plant species as an allowed activity in wetlands in their sample regulations 
(Ecology 2022) but does not include a clearing area or size thresholds.    

The City may want to consider a preferential list of mitigation actions for tree loss in critical areas, 
including on-site flexibility through a vegetation management plan (BMC 19.40.180), and off-site 
options that support the City’s tree canopy goals. Lastly, vegetation pruning that is allowed without a 
vegetation management plan could be specified in this section (e.g., up to 10 percent of the live canopy 
may be removed and pruning cuts less than six inches in diameter may occur).  
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3. CRITICAL AREA REVIEW 

This section addresses code sections that are applicable to critical area review provisions located in 
BMC 19.40.090 and 19.40.100. A summary of recommended updates is provided in Table 2Table 3Table 
2. 

Table 3.  Critical area review summary. 

BMC 
Section Title Review Comment and 

Recommendations 
Reason for 

Recommendation  

19.40.090 Critical area review Consider adjusting topography 
requirement. 

Administrative 
 

19.40.100 Review criteria 1) Consider noting third-party 
review requirement. 

1) Clarity, 
administrative 

2) Clarity 2) Cross-reference to where “no 
net loss” is clarified. 

3.1 Critical area review (BMC 19.40.090) 
Under BMC 19.40.090.3 ‘submittal requirements’ consider changing topography survey requirement to 
a minimum five-foot contour to match publicly available data from King County iMap.  

3.2 Review criteria (BMC 19.40.100) 
Consider adding statement clarifying third-party review protocols and cost responsibility.  

Recommend cross-referencing BMC 19.40.050 under the no net loss provision BMC 19.40.100.1(E). This 
would add clarity to how no net loss is determined. 

Consider adding a validity provision under BMC 19.40.100 that clearly states that time period and 
conditions under which a critical areas assessment is considered valid. Typically a study update is 
required if more than five years have passed or site conditions have changed significantly.  
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4. CRITICAL AREA STUDY 

This section addresses code sections that are applicable to critical area study provisions located in BMC 
19.40.110–19.40.130. A summary of recommended updates is provided in Table 2Table 4Table 2. 

Table 4.  Critical area study review summary. 

BMC 
Section Title Review Comment and 

Recommendations 
Reason for 

Recommendation  

19.40.110 Critical area study – waiver 1) Replace “shall” with “may” to 
allow for Director discretion 

2) Add proximity thresholds 

1) Administrative 
2) Administrative 
3) Clarity 
4) Administrative 3) Add “goals” to BMC 19.40.110.2 

4) Consider codifying the way CAS 
waivers are to be reviewed. 

19.40.120 Review criteria study 
requirements 

1) Qualified professional 
definition(s) 

1) Clarity, BAS 
2) BAS 
3) BAS 2) Consider additional 

requirements by critical area 
type 

3) Study expirations 

19.40.130 Review criteria study – 
modifications to requirements 

  

4.1 Critical area study – waiver (BMC 19.40.110) 
The City currently has provisions which allow for the Director to waive the requirement for a critical 
area study if certain conditions are met. However, the provision states that the, “The Director shall 
waive the requirement for a critical area study if: …”. To give more discretionary power to the Director 
in cases where a critical are study may still provide valuable information, we suggest “shall” be replaced 
with “may” in the first sentence of this section. 

We recommend editing BMC 19.40.110.1 to state the project area does not contain a critical area. We 
also recommend revising BMC 19.40.110.2 to set a proximity threshold to critical areas to qualify for a 
waiver. This should correspond to the largest buffer widths of wetlands and/or streams.  

We recommend adding “goals” to “… purpose, intent, and requirements of this chapter” in BMC 
19.40.110.2. 

To codify how waivers are to be reviewed, consider adding a requirement for the submittal of 
memorandum that addresses the waiver criteria and states the absence of a critical area within the 
vicinity of the project area. The memorandum should be prepared by a qualified professional. 

https://www.codepublishing.com/WA/Burien/cgi/defs.pl?def=19.10.110
https://www.codepublishing.com/WA/Burien/cgi/defs.pl?def=19.10.085
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4.2 Review criteria study requirements (BMC 19.40.120) 
Review and update the definitions of qualified professionals by discipline under BMC 19.40.120.2 for 
consistency with current standards. 

Recommend deleting the statement, “Expense to the applicant shall be determined at the pre-
application meeting” from BMC 19.40.120.1. as the peer review contracting would happen after the pre-
submittal meeting. 

Recommend deleting the statement, “The City maintains a roster of qualified professionals.” from BMC 
19.40.120.2 as the City no longer maintains such a list. 

Recommend adding here or adding to critical area sections (e.g. wetlands, FWHCA) and cross-
referencing here additional study content requirements for each critical area type. This may include:  

• For wetlands and FWHCA:  An assessment of how the proposed project will protect, restore or 
enhance natural drainage, habitat, and other valuable aquatic resource functions to provide 
equivalent or greater functions.  

• For geologic hazard areas, additional geotechnical reports and geotechnical design 
recommendations by a qualified professional should be required. Additional Critical Areas 
Report content requirements may include an assessment of how the proposed project 
improves water quality and protects downstream critical areas. Where landslide hazards are 
present, additional assessment of vegetation, surface and groundwater, slope stability, and site 
vulnerability are recommended.  

Recommend adding a statement to clarify when an updated critical area study is required. For example, 
wetland studies are valid for a five-year period consistent Ecology guidance. This may be applied to 
other dynamic critical areas as a conservative best practice. Changes in land use may also prompt the 
need for an updated critical area study. 

https://www.codepublishing.com/WA/Burien/cgi/defs.pl?def=19.10.030
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5. CRITICAL AREA DETERMINATION 

Provisions under the critical area determination section have been reviewed as part of this gap analysis. 
No recommendations are provided at this time. 

Table 5.  Critical area determination review summary. 

BMC 
Section Title Review Comment and 

Recommendations 
Reason for 

Recommendation  

19.40.140 Determination   

19.40.150 Appeal of determination   
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6. GENERAL CRITICAL AREA REQUIREMENTS 

This section addresses code sections that are applicable to general critical area requirements located in 
BMC 19.40.160–19.40.230. A summary of recommended updates is provided in Table 6Table 2Table 2. 

Table 6. General critical area requirements review summary. 

BMC 
Section Title Review Comment and 

Recommendations 
Reason for 

Recommendation  

19.40.160 Notice on title   

19.40.170 Mitigation requirements 1) Consider additional mitigation 
standards by critical area type 

2) Specify tree removal mitigation 
requirements 

1) BAS,  
administrative 

2) Clarity 

19.40.180 Vegetation management plan Address hazard tree removal criteria 
and mitigation standards.  

BAS 

19.40.190 General development 
standards 

1) Provide figure/illustration for 
building setback. 

1) Clarity 
2) Clarity 

2) Consider setback cross-
references in other critical area 
buffer sections. 

19.40.200 Construction requirements   

19.40.210 Critical area markers and signs 1) Consider adding site-specific 
flexibility. 

1) Administrative 
2) BAS, 

consistency 2) Remove buffer reduction 
provision if needed for 
consistency with other section 
provisions. 

19.40.220 Permanent protection of 
critical areas and buffers 

  

19.40.230 Bonds Review with City staff and update as 
needed. 

Administrative 

 

6.1 Mitigation requirements (BMC 19.40.170) 
Consider adding or cross-referencing specific mitigation plan content requirements by critical area 
type as applicable. See discussion under BMC 19.40.120 above. 

In addition, consider specifying mitigation requirements associated with tree removals, including 
hazard tree removal from critical areas, for clarity. 
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6.2 Vegetation management plan (BMC 19.40.180) 
We recommend incorporating a purpose statement to the City’s ‘Vegetation Management Plan’ 
section. This may include broad information on what types of permits this documentation may be 
associated with in instances of tree removal, nondestructive pruning, and other instances of vegetation 
removal or alterations. 

Consider adding vegetation management plan (VMP) content requirements. Common VMP contents 
may include a site plan showing impact areas, a summary of site conditions, VMP goals and objectives, 
short- and long-term management summaries, and allowed work windows. Additionally, this section 
may provide criteria for hazard tree removal, including assessment by a TRAQ certified arborist, 
replacement ratios and requirement to retain snags and large woody debris. If the select vegetation 
removal exemption recommended above under BMC 19.40.070.3 is added, that can be cross-
referenced here.   

6.3 General development standards (BMC 19.40.190) 
Consider providing an illustration of a setback to improvement applicant understanding. 

Recommend reviewing each critical area buffer section to ensure setback requirements are cross-
referenced.   

Remove reference to 19.15.010.4. Section has been repealed. 

6.4 Critical area markers and signs (BMC 19.40.210) 
The permanent barrier or fencing requirement is currently too restrictive and doesn’t allow for site 
specific assessments. For example, when a buffer ends within a continuous forest, critical area signs on 
posts would be more appropriate. To prevent the creation of wildlife movement barriers, the City could 
consider specifying that critical area fencing should be wildlife passable.  

If buffer reduction is removed from subsequent sections, then provision 2(B) would need to be 
removed as well.  

6.5 Bonds (BMC 19.40.230) 
Currently this code section is broadly worded. Administrative process for bond estimates should be 
reviewed and specificity may be added here if beneficial. For example, the City of Issaquah requires a 
bond covering 150 percent of the costs of mitigation, maintenance, and monitoring (Issaquah 
Municipal Code 18.802.490). Updates to the City’s critical area bond quantity worksheet could occur in 
coordination with code updates. 
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7. FREQUENTLY FLOODED AREAS 

This section addresses code sections that are applicable to frequently flooded areas as located in BMC 
19.40.240–19.40.260. A summary of recommended updates is provided in Table 7. 

Table 7. Frequently flooded areas review summary. 

BMC 
Section Title Review Comment and 

Recommendations 
Reason for 

Recommendation  

19.40.240 Frequently flooded areas – 
Designation. 

1) Consider updating FFA 
definition/designations to 
incorporate climate change risks 
and other areas that experience 
chronic flooding in the City. 

1) BAS, climate 
change 

2) BAS,  
administrative 

2) Reference FEMA FIRM and NFIP 
maps as amended. 

19.40.250 Frequently flooded areas – 
General Standards 

1) Remove reference to 19.40.270, 
which does not exist. 

1) Administrative 
2) BAS,  

administrative 2) Add floodplain habitat 
assessment requirement. 

19.40.260 Floodway – Development 
standards and permitted 
alternations 

Review against minimum NFIP 
standard. 

Consistency 

7.1 Frequently flooded areas – Designation (BMC 19.40.240) 
Consider expanding frequently flooded areas under BMC 19.40.240.2 to include projected climate 
change impacts. For example, a sea level rise hazard area or the 500-year floodplain could be 
designated as a type of FFA, as noted in the BAS Review (Facet 2025). Furthermore, areas locally 
recognized as susceptible to chronic flooding problems could be considered for designation as FFA 
(e.g., area in Boulevard Park neighborhood).  

Recommend the city refer to the Federal Emergency Management Agency (FEMA) flood insurance rate 
map (FIRM) current or as amended in addition to the already referenced Flood Insurance Study for 
King County. National Flood Insurance Program (NFIP) could also be referenced in the code. 

7.2 Frequently flooded areas – General Standards (BMC 
19.40.250) 

This section references BMC 19.40.270, which does not exist. It is unclear if this section was repealed or 
moved elsewhere. To avoid confusion, we recommend deleting this reference. 
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The City should include FEMA Habitat Assessment requirements under general standards, application 
requirements. This is required to ensure potential impacts to endangered, threatened and sensitive 
species are reviewed for compliance with the Endangered Species Act under the FEMA NFIP following 
the 2016 National Marine Fisheries Service (NMFS) Biological Opinion.  

7.3 Floodway – Development standards and permitted 
alterations (BMC 19.40.260) 

Review development standards for consistency with FEMA NFIP standards. Update or cross-reference 
as necessary. 
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8. GEOLOGICALLY HAZARDOUS AREAS 

This section addresses code sections that are applicable to geologically hazardous areas as located in 
BMC 19.40.280–19.40.290. A summary of recommended updates is provided in Table 8. 

Table 8. Geologically hazardous areas review summary. 

BMC 
Section Title Review Comment and 

Recommendations 
Reason for 

Recommendation  

19.40.280 Geologically hazardous areas 
– Designation 

1) Define erosion hazards more 
definitively.   

1) Clarity, BAS 
2) BAS   

2) Revise seismic hazards to include 
tsunami hazards. 

19.40.290 Geologically hazardous areas 
– Development standards and 
permitted alterations 

1) Cross-reference 19.40.190 for 
setback requirements. 

1) Clarity, 
administrative 

2) BAS    2) Change landslide buffer 
requirements of less than 25 feet 
to require specific factors of 
safety. 

8.1 Geologically hazardous areas – Designation (BMC 
19.40.280) 

The definition of what classifies as an erosion hazard in the Burien Municipal Code (BMC) is vague.  
More definitive language is recommended so applicants can determine if that hazard exists on the 
property. Current code states “Lands underlain by soil which are subject to serve erosion when 
disturbed” but offers no explanation of what severe erosion is or where to obtain that information.  
Using USDA data along with slope steepness criteria to assist in determination of erosion hazard areas 
would be beneficial.   

Burien has areas along Puget Sound, but the BMC does not include tsunamis under seismic hazards.  
Code should be revised to include tsunamis under seismic hazards. 

8.2 Geologically hazardous areas – Development standards 
and permitted alterations (BMC 19.40.290) 

To ensure it is clear a setback is applied to the recommended geologic hazard area buffer, recommend 
adding a cross-reference BMC 19.40.190 for setback requirements. For additional clarity, consider 
noting that the building setback required in BMC 19.40.190 is in addition to the buffer requirements in 
this section (this would also apply to wetlands, streams, and FWHCAs). 

For modifications proposed in landslide hazard areas and their buffers, the BMC only requires 
applicants to show the ability of a slope to maintain long-term stability without specifying specific 
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factors of safety against slope instability. For areas where buffers will be reduced to 25 feet or less and 
where modifications will be made within landslide hazard areas and their buffers, consider requiring 
specific factors of safety be provided in slope stability analyses for long-term static and seismic 
conditions and show short term stability during construction for static conditions only. We propose the 
City use the industry standard which is a factor of safety of at least 1.5 long-term static conditions and 
1.1 for seismic conditions and short-term static conditions.   
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9. WETLANDS 

This section addresses code sections that are applicable to wetland critical areas as located in BMC 
19.40.300–19.40.330. A summary of recommended updates is provided in Table 9. 

Table 9. Wetland critical areas review summary. 

BMC 
Section Title Review Comment and Recommendations Reason for 

Recommendation  

19.40.300 Wetlands – 
Designation and 
Classification 

1) Update beneficial functions list. 1) BAS 
2) Clarity 
3) BAS, 

administrative 
4) Clarity 
5) BAS 
6) BAS, 

consistency 

2) No net loss (NNL) mentioned; opportunity to 
cross-reference if NNL is clarified elsewhere. 

3) Add five-year validation period to wetland 
delineations and ratings and mapping quality 
standard.  

4) Clarify that critical area regulations still apply 
to features regulated under SMP, like Lake 
Burien. 

5) Update wetland rating publication reference. 

6) Update exempt wetlands provision. 

19.40.310 Wetlands – 
Development 
standards 

1) Add standards associated with hazardous tree 
removal. 

1) Administrative, 
BAS 

2) BAS 
3) BAS, clarity 
4) BAS 
5) Administrative 
6) Clarity, 

administrative 
 

2) Update habitat score ranges to match current 
Ecology guidance. 

3) Update buffer table(s) based on Ecology 
recommendations, and to provide total 
required buffer width. 

4) Remove the buffer reduction provision. 

5) Cross-reference 19.40.190 for buffer setback 
requirements. 

6) Consider providing examples of LID 
techniques. 

19.40.320 Wetlands – 
Permitted 
Alterations 

Review and update based on BMC 19.40.070 and 
Ecology recommendations. 

Clarity, BAS 

19.40.330 Wetlands – 
Additional 
Mitigation 
Requirements 

1) Update Ecology publication reference to most 
recent version.  

1) BAS 
2) BAS, policy 
3) BAS 
4) Clarity 

2) Consider requiring climate change 
considerations with mitigation. 
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BMC 
Section Title Review Comment and Recommendations Reason for 

Recommendation  

3) Incorporate programmatic mitigation 
approaches and advanced mitigation. 

5) BAS, clarity 
6) BAS 

4) Update the annual report requirement to be 
due by the end of the year. 

5) Add wetland categories based on special 
characteristics to the mitigation ratio table 
and clarify applicability of mitigation ratio 
table. 

6) Add mitigation ratio for wetland buffers. 

9.1 Wetlands – Designation and Classification (BMC 
19.40.300) 

Intent (BMC 19.40.300.1) 
The beneficial functions under the “Intent” provision could be reviewed and updated against the 
functions listed under Ecology’s draft code, which are more extensive than the functions currently listed 
in Burien’s CAO. Furthermore, the meaning of no net loss could be expanded or cross-referenced for 
clarity. 

Designation and Applicability (BMC 19.40.300.2) 
Under the wetland designation provision, the five-year period for which wetland delineations are 
considered valid should be added for consistency with Ecology guidance and BAS. Furthermore, the 
quality of wetland mapping could be specified for clarity and consistency. For example, Ecology (2022) 
suggests “wetland delineations will be documented on a ground-verified map using either professional 
surveying methods or an equivalent professional method using GPS with sub-meter accuracy.” 

Furthermore, under provision 2(C), clarity could be improved by stating that regulation of the Puget 
Sound and Lake Burien under the Burien Shoreline Master Program does not exempt applicants from 
addressing critical area requirements, when present. 

Wetland Rating and Classification (BMC 19.40.300.3) 
The Ecology publication number for the Washington State Wetland Rating System for Western 
Washington should be updated to “23-06-009” to for consistency with the latest version (Version 2.0). 
Like wetland delineations, wetland ratings are considered valid for a period of five years; this validation 
period should be added to the wetland rating and classification requirements in this section for 
consistency with Ecology guidance and BAS. 

Under BMC 19.40.300.3(C), certain wetlands are excluded from regulation under Burien’s CAO based on 
size, category, and other criteria. This provision is similar, although not the same, as Ecology’s 
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recommended regulations. Ecology recommendations (2022) allow for exclusion of some small, low-
category wetlands from the avoidance and minimization steps of mitigation sequencing. However, 
mitigation for impacts would still be required. Therefore, no wetlands would be excluded from 
regulation under the CAO if Ecology’s recommendations were incorporated in this provision. Updating 
this provision for consistency with Ecology recommendations is recommended based on BAS and is 
necessary to implement the City’s stated purpose and intent of no net loss of wetland functions and 
values. 

9.2 Wetlands – Development Standards (BMC 19.40.310) 

General Requirements (BMC 19.40.310.1) 
The vegetation removal provision could be updated to clarify when removal of hazardous trees or 
noxious weeds and pruning is allowed and any associated requirements, or this information could be 
cross-referenced where provided. See discussion under BMC 19.40.070 ‘Exemptions and exceptions’ 
and BMC 19.40.180 ‘Vegetation management plan.’  

Buffers (BMC 19.40.310.2) 
The City currently establishes wetland buffers based on the category of the wetland and the habitat 
score (Table 10). Burien’s current habitat score categories are 3-4 , 5, 6-7, and 8-9. Habitat score ranges 
were updated by Ecology in 2018, and a score of 5 is now part of the “low” category (along with scores 
of 3 and 4). Ecology’s rankings are now 3-5 (low), 6-7 (medium), and 8-9 (high). 

Buffer widths 
Burien’s current buffer approach is similar to Ecology’s preferred “Option 1” approach for establishing 
wetland buffers with some noted exceptions (Ecology 2022). See Appendix C (Ecology’s Buffer 
Approaches for Western Washington) for a full description of the conditions required for implementing 
the Option 1 approach and a summary of the other buffer approach options. Ecology 
recommendations associated with Option 1 that are not currently incorporated in Burien’s CAO include: 

 Updating the habitat score ranges to align with Ecology 2018 updates. Ecology now ranks three 
to five habitat points as low functioning; six to seven is medium, and eight to nine is high 
functioning.   

 Providing buffers for wetlands classified based on special characteristics in addition to those 
classified based than functions. 

 

Table 11 provides a comparison of Ecology recommended buffer widths under Option 1 against Burien’s 
current buffers, assuming a habitat corridor and impact minimization measures are not provided, and 
as applicable to potential wetlands in Burien (i.e., interdunal wetlands have been excluded). 
Implementation of Ecology’s recommendations results in smaller buffers than would be currently 
applied in some instances ( 
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Table 11). In other words, Burien’s standard wetland buffer widths currently meet or exceed Ecology’s 
recommended wetland buffer widths using BAS under a moderate-risk approach. However, as 
described later in this section, Ecology no longer recommends buffer reduction with enhancement. 
Ecology’s recommended buffer widths summarized in Table 11 (and Table 12) should be considered 
concurrently with the elimination of options for further buffer reduction. 

 

Table 10.  Burien’s current standard wetland buffers based on habitat scores, with total buffer 
widths provided in parentheses for clarity. 

Wetland 
Category 

Buffer width 
(ft) if wetland 

scores 3-4 
habitat points 

Additional buffer 
width (ft) if 

wetland scores 5 
habitat points 

Additional buffer 
width (ft) if 

wetland scores 6-7 
habitat points 

Additional buffer 
width (ft) if 

wetland scores 8-9 
habitat points 

Category I 75 add 30 (105 total) add 90 (165 total) add 150 (225 total) 

Category II 75 add 30 (105 total) add 90 (165 total) add 150 (225 total) 

Category III 60 add 45 (105 total) add 105 (165 total) add 165 (225 total) 

Category IV 50 
 

Table 11.  Comparison of wetland buffers widths between Ecology’s Option 1 guidance and Burien’s 
current CAO standards.  

Wetland Category 

Buffer width (ft) 
if wetland scores 
3-5 habitat 
points 

Buffer width (ft) 
if wetland scores 
6-7 habitat 
points 

Buffer width (ft) 
if wetland scores 
8-9 habitat 
points 

Buffer width (ft) 
based on special 
characteristics 

Based on Functions 
Category I & II  100 (100) 150 (220) 300 (300) n/a 

Category III 80 (80) 150 (220) 300 (300) n/a 

Category IV 50 (67) 50 (67) 50 (67) n/a 

Based on Special Characteristics 
Category I: Bogs and Wetlands 
of High Conservation Value 

n/a n/a 300 (300) 250 (300) 

Category I : Forested  100 (100) 150 (220) 300 (300) n/a 

Category I: Estuarine and 
Wetlands in Coastal Lagoons 

n/a n/a n/a 200 (300) 

Category II: Estuarine and 
Wetlands in Coastal Lagoons  

n/a n/a n/a 150 (300) 

Table Notes: 
Recommended Ecology buffer widths are provided in blue text and current Burien buffer widths are provided in 
parentheses. Where the City’s current buffer standards result in larger buffer widths than recommended Ecology 
buffers, cells are highlighted in tan.  
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Under Burien’s current CAO, narrower buffer widths may be utilized if minimization measures are 
implemented. Burien’s minimization measures table should be reviewed and updated based on 
Ecology’s guidance. In addition to minimization measures, Ecology recommends providing a habitat 
corridor to utilize narrower buffer widths for wetlands which score 6-9 habitat points, which is not 
included in Burien’s current CAO. Ecology’s recommended reduced buffer widths, allowed with 
minimization measures and a habitat corridor, are summarized in Table 12.  

 

Table 12. Comparison of reduced wetland buffer widths between Ecology’s Option 1 guidance and 
Burien’s current CAO standards. 

Wetland Category 

Buffer width (ft) 
if wetland 
scores 3-5 
habitat points 

Buffer width (ft) 
if wetland 
scores 6-7 
habitat points 

Buffer width (ft) 
if wetland 
scores 8-9 
habitat points 

Buffer width (ft) 
based on special 
characteristics 

Based on Functions 
Category I & II  75 (75) 110 (165) 225 (225) n/a 

Category III 60 (60) 110 (165) 225 (225) n/a 

Category IV 40 (50) 40 (50) 40 (50) n/a 

Based on Special Characteristics 
Category I: Bogs and Wetlands 
of High Conservation Value 

n/a n/a 
225 (225) 190 (225) 

Category I : Forested  75 (75) 110 (165) 225 (225) n/a 

Category I: Estuarine and 
Wetlands in Coastal Lagoons 

n/a n/a 
n/a 150 (225) 

Category II: Estuarine and 
Wetlands in Coastal Lagoons  

n/a n/a 
n/a 110 (225) 

Table Notes: 
Recommended Ecology buffer widths are provided in blue text and current Burien buffer widths are provided in 
parentheses. These widths apply when impact minimization measures and habitat corridors are provided. Where 
the City’s current buffer standards result in equivalent or larger buffer widths than recommended Ecology buffers, 
cells are highlighted in tan.  

 

Other recommendations for this section include: 

 Update buffer table(s) to provide total buffer width required, rather than the additive, for 
clarity. 

 Provide a table for buffers with and without minimization measures and a habitat corridor for 
simpler administration, clarity, and based on BAS. 
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Vegetated buffer condition 
Use of the standard wetland buffer under the current CAO assumes that impact minimization measures 
are also implemented and that the buffer is vegetated with a native plant community appropriate to 
the ecoregion. This is stated under BMC 19.40.310.2(D). This provision could be updated to provide 
clear criteria for native plant density, invasive plant (i.e., noxious weed) cover thresholds, and buffer 
increase amount when conditions are not met.  

Buffer reduction with enhancement 
Ecology no longer recommends a buffer reduction provision beyond the narrower buffers achieved 
through implementation of minimization measures and a habitat corridor (see Table 11). Therefore, 
BMC 19.40.310.2(I) should be removed for consistency with BAS and to ensure no net loss of functions 
and values. City staff and decision makers should consider the elimination of this buffer reduction 
provision concurrently with updates to the buffer widths summarized in Tables 10 and 11. 

Disconnected buffer areas 
Consider adding a provision to address disconnected buffer areas; recommend similar language for this 
provision in both the stream and wetland sections. Buffers are commonly interrupted by roads and 
legally established land uses in urban environments. Addressing this in the code facilitates practical 
implementation. 

Building Setback 
Cross-referencing the building setback requirements under general critical area requirements would 
provide clarity and make this requirement simpler to administer.   

9.3 Wetlands – Permitted Alterations (BMC 19.40.320) 
The permitted alterations listed in this section should be reviewed against the exempt activities listed 
under BMC 19.40.070 and Ecology’s recommendations for activities allowed in wetlands. Updates are 
recommended to add cross-references and/or correct redundancies where they exist. For example, 
provision 2C appears to be covered by the “minor site investigative work” exemption. Provision 2D, 
which allows for removal of noxious weeds, could be clarified, strengthened, and considered for 
applicability to other critical areas. Ecology recommends the following allowance related to removal of 
noxious weeds: 

Enhancement of a wetland through the removal of non-native, invasive plant species. Removal shall 
be restricted to hand removal unless permits from the appropriate regulatory agencies have been 
obtained for approved biological or chemical treatments or mechanical methods. All removed plant 
material shall be taken away from the site and disposed of properly. Plants that are on the 
Washington State Noxious Weed Control Board list of noxious weeds should be handled and disposed 
of according to a noxious weed control plan appropriate to that species. Re-vegetation with 
appropriate native species to achieve natural densities is allowed and encouraged in conjunction with 
removal of invasive plants. 



 

G A P  A N A LYS I S  /  B U R I E N  C AO  U P DAT E  /  2 3  

9.4 Wetlands – Additional Mitigation Requirements (BMC 
19.40.330) 

General Requirements (BMC 19.40.330.1) 
The publication, Wetland Mitigation in Washington State, Part 1: Agency Policies and Guidance, has 
been updated and the Ecology publication reference number should be updated accordingly. 
Furthermore, the City could consider amending BMC 19.40.330.1(B) or adding a provision that requires 
compensatory mitigation plans that are designed with consideration of future site conditions, with 
respect to climate change. This is consistent with City policy, the updated Wetland Mitigation in 
Washington State, Part 1: Agency Policies and Guidance, and BAS as described in the BAS Review (Facet 
2025).   

Mitigation Type and Location (BMC 19.40.330.2-3) 
The City’s preferred hierarchy with respect to type of mitigation and mitigation location presumes 
permittee-responsible mitigation and does not incorporate programmatic mitigation approaches, like 
wetland mitigation banking and in-lieu fee mitigation, which is inconsistent with the Ecology 
publication referenced under general requirements and inconsistent with the 2008 Federal Mitigation 
Rule hierarchy. The City may choose to provide clear criteria for when off-site programmatic mitigation 
may be applied. Criteria should include assessment demonstrating on-site mitigation is not feasible, 
describe mitigation approach benefits, consider other permit agency requirements, and document 
agency-approved third-party mitigation credits are available.  

Mitigation Timing and Schedule (BMC 19.40.330.4-5) 
The mitigation timing provision could be expanded to allow for advanced mitigation when feasible. 

The mitigation schedule provision requires submittal of annual monitoring reports to the City. This 
requirement could also be expanded to specify that annual monitoring reports are due by the end of 
each calendar year, for clarity. 

Mitigation Ratios (BMC 19.40.330.7) 
The mitigation ratios in BMC 19.40.330.7 are generally consistent with Ecology recommendations. 
However, some wetland categories based on special characteristics could be added to the Wetland 
Mitigation Ratios table (e.g., bogs, wetlands of high conservation value, estuarine wetlands). Additional 
information could be added to clarify when mitigation ratios apply. For example, that ratios are 
intended for permanent, direct impacts. Other ratios may be appropriate for other types of impacts, 
like long-term temporary or conversions. 

Required mitigation ratios for wetland buffer impacts are not provided. Ecology recommends that 
impacts to buffers be mitigated at a minimum one-to-one (1:1) ratio and that compensatory buffer 
mitigation replaces functions lost from development. 
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10. STREAMS 

This section addresses code sections that are applicable to stream critical areas as located in BMC 
19.40.340–19.40.370. A summary of recommended updates is provided in Table 13.  

Table 13. Stream critical areas review summary. 

BMC 
Section Title Review Comment and 

Recommendations 
Reason for 

Recommendation  

19.40.340-
370 

Streams Consider moving stream regulations 
into the FWHCA section to align 
with the state’s critical area 
designations. 

Consistency 

19.40.340 Streams – Designation and 
Classification 

1) Add stream designation, like 
wetland section. 

1) BAS, clarity 

2) Consider shifting the approach 
to stream classifications. 

19.40.350 Streams – Development 
standards 

1) Consider adding hazard tree 
details to general requirements. 

1) BAS, clarity 
2) BAS 
3) BAS, clarity 
4) Administrative 

2) Review buffers/RMZ 
recommendations. 

3) Review buffer provisions as 
detailed below (e.g., potential 
elimination of buffer reduction 
and/or averaging options). 

4) Cross-reference 19.40.190 for 
setback requirements. 

19.40.360 Streams – Permitted 
Alterations 

  

19.40.370 Streams – Additional 
Mitigation Requirements 

  

 

Streams are a type of FWHCA under the Growth Management Act (RCW 36.70A.030). We recommend 
that the City consider incorporating BMC 19.40.340-370 in the FWHCA section for consistency with the 
state’s critical area designations.  
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10.1 Streams – Designation and Classification (BMC 
19.40.340) 

Applicability (BMC 19.40.340.2) 
Recommend adding stream designation to the applicability provision, similar to the wetlands section. It 
should be stated that streams are designated in accordance with federal and state agency-issued 
manuals. Recommend requiring stream ordinary high watermark (OHWM) field delineations following  
U.S. Army Corps’ National OHWM delineation manual (ERDC/CRREL TR-25-1) and Ecology’s OHWM 
delineation manual (Ecology publication 16-06-029), current or as amended. 

Stream Classifications (BMC 19.40.340.3) 
Burien currently classifies streams under the permanent water typing system (WAC 222-16-030) based 
on a multiparameter model designed to identify fish habitat based on geomorphic parameters 
including basin size, gradient, and physical characteristics. The water types are based on fish habitat 
presence or absence and flow conditions (seasonal or perennial). This system has been in use for many 
decades and is commonly known and understood. 

In 2020 the Washington State Department of Fish and Wildlife (WDFW) issued the Riparian Ecosystems, 
Volume 1: Science Synthesis and Management Implications (Quinn et al. 2020) BAS document follow by 
Riparian Ecosystems, Volume 2: Management Recommendations (Rentz et al. 2020). Both documents 
are referenced in the Burien CAO Update Best Available Science Review (Facet 2025). WDFW 
recommends using their Site Potential Tree Height (SPTH) model instead of the water typing system. 
The intent of the SPTH model is to achieve full riparian functions for all streams regardless of stream 
type.  

To recognize the ecological interactions between in-stream processes and riparian areas, WDFW 
recommends shifting stream language and protections from the stream itself to riparian management 
zones.  

10.2 Streams – Development Standards (BMC 19.40.350) 

General Requirements (BMC 19.40.350.1) 
The vegetation removal provision could be updated to clarify when removal of hazardous trees is 
allowed and any associated requirements, or this information could be cross-referenced where 
provided. 

Buffers/RMZs (BMC 19.40.340.2) 
In 2020, the WDFW published new guidance for the protection of riparian areas (Quinn et al. 2020). The 
guidance emphasizes a shift in terminology from the concept of “stream buffers” to “riparian 
management zones” (RMZs). An RMZ is defined as “…a scientifically based description of the area 
adjacent to rivers and streams that has the potential to provide full function based on the SPTH [site 
potential tree height] conceptual framework.” Further, an RMZ is recommended to be regulated as a fish 
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and wildlife habitat conservation area itself to protect its inherent value, rather than as just a buffer for 
rivers and streams (Rentz et al. 2020). Stream buffers are established in local critical areas ordinances 
based on the best available science and are intended to protect streams but may or may not provide 
full riparian function. To achieve full riparian function, the WDFW guidance recommends that RMZs be 
considered a delineable, regulatory critical area and that the guidance be applied to all streams and 
rivers, regardless of size and type.  

As noted above, current WDFW recommendations for establishing RMZ widths are based primarily on 
a site potential tree height framework, which does not use the DNR water typing system. The site 
potential tree height is defined as “…the average maximum height of the tallest dominant trees (200 
years or more) for a given site class.” WDFW refers to this as SPTH200. Exceptions may occur where the 
site potential tree height is less than 100 feet, in which case the agency recommends assigning an RMZ 
width of 100 feet at a minimum to provide adequate biofiltration and infiltration of runoff for water 
quality protection from most pollutants, but also in consideration of other habitat-related factors 
including shade and wood recruitment. A 100-foot-wide buffer is estimated to achieve 95% pollution 
removal and approximately 85% removal of surface nitrogen (Rentz et al. 2020). WDFW recommends 
measuring RMZ widths from the outer edge of the channel migration zone, where present, or from the 
ordinary high-water mark where a channel migration zone is not present. 

Buffer/RMZ widths 
Burien’s current stream buffer widths range from 50 feet (Type Np/Ns) to 100 feet (Type F). As 
documented in the Stream Buffer and Riparian Management Zone Analysis memo (Appendix B), SPTH 
values in Burien are commonly 202 feet. Therefore, RMZs for all streams in the City would be 202 feet, 
representing a significant increase from current stream buffers of 50 and 100 feet. WDFW recommends 
a 100-foot minimum buffer/RMZ width for all streams to protect water quality. 

Buffer condition 
To better align with BAS, recommend providing vegetated buffer standards to ensure the buffer is 
densely vegetated with a native plant community appropriate for the ecoregion. Buffers that do not 
meet standards should be increased to compensate for reduced functions. Recommend providing the 
same vegetated buffer criteria in the wetland and stream regulations. 

Buffer averaging 
Recommend reviewing the buffer averaging criteria under BMC 19.40.350.2(F). Ecology wetland 
guidance recommends retaining at least 75 percent of the standard buffer width at any point. An 
equivalent assessment is not provided by WDFW, but buffers in these environments provide similar 
functions. If buffer averaging is retained, recommend increasing the minimum width requirement. 
Recent comments from WDFW in other jurisdictions indicate they are not recommending buffer 
averaging. 
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Buffer reduction with enhancement 
BAS-based buffer/RMZ width recommendations assume that area is densely vegetated with a native 
plant community. Therefore, justifying a reduction through enhancement is not aligned with the 
underlying scientific review. We recommend repeal of this provision (BMC 19.40.350.2[G]). 

Functionally disconnected buffer areas 
Consider adding a provision to address disconnected buffer areas; recommend similar language for this 
provision in both the stream and wetland sections. Buffers are commonly interrupted by roads and 
legally established land uses in urban environments. Addressing this in the code facilitates practical 
implementation.   

Building Setback 
Cross-referencing the building setback requirements under general critical area requirements would 
provide clarity and make this requirement simpler to administer.   

10.3 Streams – Permitted Alterations (BMC 19.40.360) 
Consider addressing and incentivizing stream daylighting projects. Daylighting may be required by the 
City under some circumstances. City of Kirkland has a detailed code section (KZC 90.75 Daylighting of 
Streams), Burien may want to reference and consider. 

10.4 Streams – Additional Mitigation Requirements (BMC 
19.40.370) 

Under BMC 19.40.370.2 ‘Mitigation Location,’ consider adding language on programmatic mitigation 
options (in-lieu fee, mitigation banking). In our experience, some mitigation banks offer stream and 
riparian buffer credits.  
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11. FISH AND WILDLIFE HABITAT CONSERVATION AREAS 

This section addresses code sections that are applicable to fish and wildlife habitat conservation areas 
as located in BMC 19.40.380–19.40.410. A summary of recommended updates is provided in Table 14. 

Table 14. Fish and wildlife habitat conservation areas review summary. 

BMC 
Section Title Review Comment and 

Recommendations 
Reason for 

Recommendation  

19.40.380 Fish and Wildlife Habitat 
Conservation Areas – 
Designation 

1) Consider incorporating Priority 
Habitats and Species as 
designated by WDFW as 
FWHCA. 

1) Administrative, 
BAS 

2) BAS 
3) Policy, BAS 

2) Update references to critical 
area maps and resources. 

3) Consider designating and 
mapping habitat networks. 

19.40.390 Fish and Wildlife Habitat 
Conservation Areas – 
Development Standards 

1) Consider cross-reference to 
habitat corridors, if 
incorporated in wetland 
development standards. 

1) Administrative, 
clarity 

2) Administrative, 
clarity 

2) Consider cross-reference to 
floodplain habitat assessment 
requirements. 

19.40.400 Fish and Wildlife Habitat 
Conservation Areas – 
Permitted Alterations 

  

19.40.410 Fish and Wildlife Habitat 
Conservation Areas – Specific 
Habitats 

  

 

11.1 Fish and Wildlife Habitat Conservation Areas – 
Designation (BMC 19.40.380) 

Many local jurisdictions designate priority habitats and areas associated with priority species (Priority 
Habitats and Species [PHS]) as Fish and Wildlife Habitat Conservation Area. WDFW maintains the PHS 
List and associated mapping, which most jurisdictions incorporate by reference. Priority habitats 
include areas like heron rookeries and Biodiversity Areas and Corridors, both of which are present or 
have been present in Burien historically. Currently, the CAO references PHS maps to aid in identifying 
FWHCAs but does not designate PHS as critical area. 
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The list of online resources/maps that serve as a guide for identifying FWCHAs could be reviewed and 
updated based on current resources and BAS.  

Policy 8.4-7 of the Sustainability & Natural Environment element of the Comprehensive Plan calls for 
designation and mapping of habitat networks, including developing standards for protection during 
development review. 

11.2 Fish and Wildlife Habitat Conservation Areas – 
Development Standards (BMC 19.40.390) 

If habitat corridors are included as a wetland protection mechanism, they could be cross-referenced in 
this section where applicable. Establishing habitat corridors would be consistent with Policy 8.2-8 of the 
Sustainability & Natural Environment element of the Comprehensive Plan. Similarly, the City could 
consider cross-referencing habitat assessment standards for development in floodplains in this section 
for clarity and administrative purposes. 
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12. CRITICAL AQUIFER RECHARGE AREAS 

This section addresses code sections that are applicable to critical aquifer recharge areas as located in 
BMC 19.40.420–19.40.430. A summary of recommended updates is provided in Table 15. 

Table 15. Critical aquifer recharge areas summary. 

BMC 
Section Title Review Comment and 

Recommendations 
Reason for 

Recommendation  

19.40.420 Critical aquifer recharge areas 
– Designation and 
Classification 

Review with water purveyors. Administrative 

19.40.430 Critical aquifer recharge areas 
– Development Standards 

1) Add reference to RCW 90.48. 1) BAS 
2) BAS 
3) BAS 

2) Reference current SMMWW. 

3) Review report/impact 
assessment requirements. 

 

12.1 Critical aquifer recharge areas – Designation and 
Classification (BMC 19.40.420) 

Recommend coordinating with Burien’s water purveyors to ensure consistent regulation of this 
resource. This may include joint review of maps, abandoned well data, and existing land uses. 

12.2 Critical aquifer recharge areas – Development Standards 
(BMC 19.40.430) 

Hazardous materials storage should refer to RCW 90.48 Water Pollution Control and require reports to 
address and comply with the standards of this Chapter of the RCW.  

Review this section to ensure Stormwater Management Manual for Western Washington references are 
up to date.  

Review low impact design (LID) incentives and ensure impact assessments require adequate detail for 
infiltration and injection wells.  
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Date: July 24, 2025 

To: Amanda McIntire, Planner 

Cc: Chaney Skadsen, Senior Planner 
Liz Stead, Community Development Director 

From: Katy Crandall, Wetlands Lead 
Nell Lund, Project Manager 

Project Name: Burien CAO Update 

Facet Number: 2501.0554.00 

Cr i t i c a l  A r e a s  Or d i na nc e  A ud i t  S um m a r y  

This Critical Areas Ordinance (CAO) Audit Summary documents the process for identifying potential 
updates to Burien Municipal Code, Chapter 19.40 – Critical Areas. The recommendations summarized in 
this memo are focused on improving code functionality and the City’s CAO review process. These 
updates are geared towards improving the clarity and use of the CAO for both the public and City staff. 
In contrast, other recommended updates to the CAO are based on a review of best available science 
(BAS), updated City policies, and state laws. These recommendations, along with BAS based 
recommendations, are captured in the final Gap Analysis document. The recommended updates 
summarized in this memo are based upon the following:  

 Interviews with City staff, conducted during a virtual meeting on June 5, 2025 

 Matrix of potential code amendments by code section from City staff  

 Facet’s review of the current CAO  

Staff Interviews  
Staff interviews were held on June 5, 2025, to gather input on the current CAO and understand 
opportunities to improve its use and administration. Staff attending included representatives from 
Public Works, Parks and Recreation, Community Development and Administrative Services. Feedback 
from City staff generally touched on the following topics: 

 Clear definitions – Review and update definitions as needed, including qualified professionals 
for each critical area type.  

 No Net Loss – Provide clear criteria to assess No Net Loss and ensure compliance with this 
standard. 

https://www.facetnw.com/
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 Explicit requirements – Add detail to code provisions to make requirements clear for applicants 
and minimize use of decision-making by the Director. For example, mitigation monitoring 
requirements could contain milestone criteria. 

 Exemptions – Review exemption criteria, consider expanding to include projects with a public 
benefit. Provide further information on impervious areas. 

 Voluntary restoration – Provide more information to support voluntary restoration. 

 Cross-references – Provide cross-references as applicable to ensure all code requirements are 
understood by applicants. This also makes the code shorter and less repetitive. As an example, 
staff noted the need to cross-reference general building setback requirements from critical 
areas and buffers within specific critical area sections of the code. 

 Tree removal – Provide more detail on tree removal options and required mitigation. 

 Exhibits – Consider adding exhibits to illustrate code requirements. For example, to provide 
clarity around building setback requirements. 

Amendments Matrix 
In addition to feedback received during staff interviews, a table of suggested code amendments was 
provided to Facet by City staff. Staff added notes to the table as code issues or inconsistencies were 
encountered through use. Proposed amendments overlap some staff interview comment topics. 
Additional proposed updates captured in the matrix generally included the following: 

 Edits to clarify process. For example, the City does not maintain a list of qualified professionals 
or determine cost of third-party review studies at the pre-application meeting, and associated 
code language should be removed.  

 Edits to remove repealed or outdated cross-references. 

 Suggestions to improve clarity around types of permits and associated documentation 
requirements, specifically for vegetation alterations and exemption requests. 

Facet Review 
Lastly, Facet staff reviewed Burien’s CAO to provide recommendations for updates to improve 
functionality, clarity, and administration. Suggested amendments based on Facet’s review include: 

 Update how wetland buffer widths are presented in the ‘Wetland Buffers’ table; provide total 
width rather than additive. 

 Recommendations for additional cross-references (e.g., no net loss). 

 Recommendations for additional clarity around the City’s permit types, approvals, and 
processes.  

Additional BAS-based recommendations included in the Gap Analysis are based on Facet’s BAS Review 
report, dated June 17, 2025. 
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Date:   July 18, 2025 

To: Amanda McIntire, Planner 

Cc: Chaney Skadsen, Senior Planner 
Liz Stead, Community Development Director 

From: Dawn Spilsbury, GIS Analyst, Ecologist 
Katy Crandall, Wetlands Lead 

Project Name: Burien CAO Update 

Facet Number: 2501.0554.00 

S t re am  B u f fer  a nd  R ip a r ian  M an ag em en t  Zo n e 
A na ly s i s  

This memo presents the findings of an evaluation of stream protections in the City of Burien (Burien). 
Current buffer widths are reviewed relative to Washington Department of Fish and Wildlife (WDFW) 
recommendations and riparian functions. This analysis was prepared to support review of stream 
regulations for Burien’s CAO update. 

In 2020, WDFW published a best available science synthesis on riparian ecosystems (Quinn, Wilhere, 
and Krueger 2020) followed by management recommendations (Rentz et al. 2020). WDFW 
recommends regulating streams as riparian management zones (RMZs) with widths established based 
on a site potential tree height (SPTH) model. The SPTH model establishes RMZs based upon the height 
of a 200-year-old tree (SPTH200). This WDFW guidance represents a shift from the stream protection 
standards (e.g. protective buffers based on stream classification/type) that many jurisdictions, including 
Burien, currently utilize.  

A spatial analysis was conducted as a part of this review to evaluate the differences in current stream 
buffer extents relative to RMZs based on SPTH200. This analysis also informs Facet’s ongoing work with 
Burien for the upcoming CAO update. 

Methods 
To evaluate the difference between RMZs and existing CAO buffers, available data was processed in GIS 
to create layers which contain all streams in Burien and buffers or RMZs in each scenario. This process 
began with the aggregation of relevant data, as detailed in Table 1. Shoreline waterbodies, commercial 

https://www.facetnw.com/
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forestlands, federal land and tribal areas were excluded from the analysis because these areas are not 
regulated by the CAO. 

Table 1. Data and sources used in this analysis. 

Data Type Data Source Last Updated 

Streams City of Burien 
Last modified 
2/5/2025 

SPTH200 

PHS Riparian Site Potential Tree Height (SPTH) Downloads, 
King County   
https://fortress.wa.gov/dfw/public/PublicDownload/Habitat/
PHSRMZInformation/index.htm  

2024 

City Boundary 
WA Geospatial Open Data Portal 
https://geo.wa.gov/    

2023 

 

The streams were buffered according to their stream type per Burien’s stream data using the values 
from the current CAO (Table 2) and based on the corresponding SPTH200 value. RMZs generated using 
the SPTH200 value were then compared to the regulatory buffer widths. 

Table 2. Burien stream buffers per BMC 19.40.350. 

Stream Type Buffer Width (ft) 

Type F  100 

Type Np 50 

Type Ns 50 

 

 

Burien provided a stream buffer layer that includes buffer widths of 25, 50, 65, 100, and 125 feet. 
However, these are inconsistent with Burien’s current stream buffer requirements (Table 2). The current 
regulation buffer widths were used for this assessment, not the buffer widths specified in the layer 
provided by the City.  

Streams with types listed as “Man-made”, “Not watercourse” or “Unclassified” were not buffered for this 
analysis. Some stretches of stream with these designations exist in between Type F or N waters. For 
example, the turquoise and yellow reaches in Figure 1 below are typed “Man-made” but exist between 
Type F reaches (blue). The results in this assessment would be impacted should these man-made 
streams be regulated as Type F. 

https://fortress.wa.gov/dfw/public/PublicDownload/Habitat/PHSRMZInformation/index.htm
https://fortress.wa.gov/dfw/public/PublicDownload/Habitat/PHSRMZInformation/index.htm
https://geo.wa.gov/
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[Key: ‘man-made’ = turquoise and yellow; Type F stream = blue; Type N stream = magenta] 

Figure 1. "Man-made" streams amongst Type F streams on Miller Creek. 
 

Results 
There are a total of 21.2 miles of streams documented by Burien’s geospatial data (Table 3). Of these, 
14.4 miles of stream are typed as Type F, Np or Ns. There are no shoreline streams (Type S) documented 
in Burien’s stream data. There are 6.8 miles of stream that are not typed (“Unclassified”), or they are 
designated “Man-made” or “Not watercourse.” It is assumed these stream reaches are not required to 
be buffered at this time.  

Table 3. Total length of streams in Burien.  

Stream Type Stream Length - Feet Stream Length - Miles 

TYPE F 22,131 4.2 

TYPE NP 1,155 0.2 

TYPE NS 52,592 10.0 

MAN-MADE 23,862 4.5 

NOT_WTRCRS 952 0.2 

UNCLASSIFIED 11,319 2.1 

Grand Total 112,011 21.2 
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WDFW’s SPTH200 values are assigned within polygons that correspond to soil types and tree 
productivity information. For Burien, there is only one polygon and one SPTH200/RMZ width of 202 feet 
for Douglas-fir (Pseudotsuga menziesii) in areas with streams. As a result, 100 percent of Burien’s 
currently regulated buffer widths are much narrower than the BAS-recommended RMZ widths. Figure 
2 below illustrates the difference in buffer/RMZ width by miles of applicable stream length. Figures 3 
and 4 show what this difference looks like in two areas on the landscape.  

 

 

Figure 2. Regulatory buffer widths versus RMZ widths by miles of stream in Burien. 
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Figure 3. The difference of regulatory buffers and RMZ widths on Miller Creek. Note: Regulatory Type 
N Buffers are 50 feet; Regulatory Type F Buffers are 100 feet; and SPTH RMZs are 202 feet. 
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Figure 4. The difference between regulatory buffers and RMZs on Salmon Creek. Note: Regulatory 
Type N Buffers are 50 feet; Regulatory Type F Buffers are 100 feet; and SPTH RMZs are 202 
feet. 
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Discussion 
The RMZ widths projected using BAS in Burien (202 feet) are significantly larger than the protective 
buffers widths for streams currently established in the CAO (100 feet or 50 feet). As Burien considers this 
assessment, we recognize stream regulations will be reviewed from an implementation feasibility 
perspective and are balanced with other Growth Management Act requirements. The following WDFW 
riparian management recommendations for urban areas should also be considered for implementation 
(Rentz et al. 2020): 

 maintaining and improving functions through regulatory and voluntary means,  
 identifying and prioritizing restoration,  
 maintaining and improving riparian connections, and  
 applying stormwater management.  

Additional strategies that Burien can consider to protect streams include: 

 Designate Streams of Local Significance 

- The City may choose to designate streams of local significance based on mapped fish 
species distributions, basin condition, or other local priorities. Those named streams 
could be assigned buffer widths that may differ from the buffers assigned by water 
type. 

 Enhance Riparian Vegetation 

- Riparian vegetation provides several critical functions including shade, nutrient inputs, 
and habitat corridors. For riparian/stream buffer areas to provide intended functions 
they are presumed to be densely vegetated with native trees, shrubs and groundcover 
plants typical of our ecoregion.  

 Improve Water Quality 

- WDFW recommends a minimum 100-foot buffer width to provide pollutant removal 
for water quality (Quinn, Wilhere, and Krueger 2020; Rentz et al. 2020). Water quality 
can also be supported by incentivizing low impact development and/or Salmon-Safe 
project certifications.  

 Incentives to Daylight Streams 

- To support restoration, the City may choose to provide regulations that specifically 
address daylighting streams at sites with existing legally established nonconforming 
uses. Restoration actions recommended by WDFW include protecting existing habitat, 
connecting fragmented habitats, restoring natural processes, and creating or 
enhancing habitat. For stream daylighting or enhancement projects, this may include 
riparian vegetation improvements, increasing off-channel habitat, reversing channel 
incision, improving channel morphology, improving streambank stability, and 
increased quantity of large woody debris (Rentz et al. 2020).  

 



 

B U R I E N  CAO  U P DATE  
S T R E A M  B UF F E R  A NA LY S I S  /  8  

References 

Quinn, T., G.F. Wilhere, and K.L. Krueger. 2020. “Riparian Ecosystems, Volume 1: Science Synthesis and 
Management Implications.” Olympia: Washington Department of Fish and Wildlife. 

Rentz, T, Amy Windrope, Terra Rentz, Keith Folkerts, and Jeff Azerrad. 2020. “Riparian Ecosystems, Volume 2: 
Management Recommendations.” Olympia, Washington: Washington Department of Fish and 
Wildlife.  



 

 

 

APPENDIX C.  Ecology  Buf fer  Approaches  for  
Western  Washington 



 

Publication 22-06-014  Appendix C. Buffer Approaches for Western Washington 
Page C-1 October 2022 

Appendix C. Buffer Approaches for Western 
Washington 

Option 1  

Table 1. Wetland buffer width requirements, in feet, if Table 2 is implemented and a habitat 
corridor is provided 

Category of 
wetland 

Habitat score 
3-5 points 
(corridor not 
required) 

Habitat score 
6-7 points 

Habitat score 
8-9 points 

Buffer width 
based on 
special 
characteristics 

Category I or II:  
Based on rating 
of wetland 
functions (and 
not listed below) 

75 110  225 NA 

Category I:  
Bogs and 
Wetlands of 
High 
Conservation 
Value 

NA NA 225 190 

Category I: 
Interdunal  NA NA 225 NA 

Category I:  
Forested 75 110 225 NA 

Category I:  
Estuarine and 
wetlands in 
coastal lagoons  

NA NA NA 150 

Category II:  
Interdunal  NA NA NA 110 

Category II: 
Estuarine and  
wetlands in 
coastal lagoons  

NA NA NA 110 

Category III: 
All types except 
interdunal 

60 110 225 NA 

Category III: 
Interdunal  NA NA NA 60 

Category IV: 
All types 40 40 40 NA 
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Impact minimization measures 
Developments that produce the listed disturbances and are requesting a buffer 
reduction are required to address the disturbance through the use of applicable 
minimization measures. 

This is not a complete list of measures, nor is every example measure required. Though 
not every measure is required, all effort should be made to implement as many 
measures as possible. Regulatory staff should determine, in coordination with the 
applicant, which measures are applicable and practicable. 

Table 2. Impact minimization measures 

Examples of 
disturbance 

Activities and uses that 
cause disturbances 

Examples of measures to minimize 
impacts 

Lights • Parking lots 
• Commercial/Industrial 
• Residential 
• Recreation (e.g., athletic 

fields) 
• Agricultural buildings 

• Direct lights away from wetland 
• Only use lighting where necessary for 

public safety and keep lights off when 
not needed 

• Use motion-activated lights 
• Use full cut-off filters to cover light bulbs 

and direct light only where needed 
• Limit use of blue-white colored lights in 

favor of red-amber hues 
• Use lower-intensity LED lighting 
• Dim light to the lowest acceptable 

intensity 
Noise • Commercial 

• Industrial 
• Recreation (e.g., athletic 

fields, bleachers, etc.) 
• Residential 
• Agriculture 

• Locate activity that generates noise 
away from wetland 

• Construct a fence to reduce noise 
impacts on adjacent wetland and buffer 

• Plant a strip of dense shrub vegetation 
adjacent to wetland buffer  

Toxic runoff • Parking lots 
• Roads 
• Commercial/industrial 
• Residential areas 
• Application of pesticides 
• Landscaping 
• Agriculture 

• Route all new, untreated runoff away 
from wetland while ensuring wetland is 
not dewatered  

• Establish covenants limiting use of 
pesticides within 150 ft. of wetland 

• Apply integrated pest management 
(These examples are not necessarily 
adequate for minimizing toxic runoff if 
threatened or endangered species are 
present at the site.) 
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Examples of 
disturbance 

Activities and uses that 
cause disturbances 

Examples of measures to minimize 
impacts 

Stormwater 
runoff 

• Parking lots 
• Roads 
• Residential areas 
• Commercial/industrial 
• Recreation  
• Landscaping/lawns 
• Other impermeable 

surfaces, compacted soil, 
etc. 

• Retrofit stormwater detention and 
treatment for roads and existing 
adjacent development  

• Prevent channelized or sheet flow from 
lawns that directly enters the buffer 

• Infiltrate or treat, detain, and disperse 
new runoff from impervious surfaces 
and lawns 

Pets and human 
disturbance 

• Residential areas 
• Recreation 

• Use privacy fencing 
• Plant dense native vegetation to 

delineate buffer edge and to discourage 
disturbance  

• Place wetland and its buffer in a 
separate tract 

• Place signs around the wetland buffer 
every 50-200 ft., and for subdivisions 
place signs at the back of each 
residential lot 

• When platting new subdivisions, locate 
greenbelts, stormwater facilities, and 
other lower-intensity uses adjacent to 
wetland buffers  

Dust • Tilled fields 
• Roads 

• Use best management practices to 
control dust 
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Table 3. Wetland buffer width requirements, in feet, for applicants not providing a habitat 
corridor or implementing measures in Table 2 

Category of 
wetland 

Habitat score 
3-5 points 

Habitat score 
6-7 points  

Habitat score 
8-9 points 

Buffer width 
based on 
special 
characteristics 

Category I & II: 
Based on rating 
of wetland 
functions (and 
not listed below) 

100 150 300 NA 

Category I: 
Bogs and 
Wetlands of 
High 
Conservation 
Value 

NA NA 300 250 

Category I: 
Interdunal  NA NA 300 NA 

Category I: 
Forested 100 150 300 NA 

Category I: 
Estuarine and 
wetlands in 
coastal lagoons  

NA NA NA 200 

Category II: 
Interdunal  NA NA NA 150 

Category II: 
Estuarine and 
wetlands in 
coastal lagoons 

NA NA NA 150 

Category III: 
All types except 
interdunal 

80 150 300 NA 

Category III: 
Interdunal  NA NA NA 80 

Category IV NA NA NA 50 
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Conditions for implementing Tables 1, 2, and 3 
1. Wetlands that score 6 points or more for habitat function: the buffers in Table 1 can 
be used only if all of the following criteria are met: 

a. A relatively undisturbed, vegetated corridor at least 100 feet wide is protected 
between the wetland and: 

i. A legally protected, relatively undisturbed and vegetated area (e.g., 
Priority Habitats, compensatory mitigation sites, wildlife areas/refuges, 
national, county, and state parks where they have management plans 
with identified areas designated as Natural, Natural Forest, or Natural 
Area Preserve, or 

ii. An area that is the site of a Watershed Project identified within, and 
fully consistent with, a Watershed Plan as defined by RCW 89-08-460, or 

iii. An area where development is prohibited according to the provisions 
of the local shoreline master program, or  

iv. An area with equivalent habitat quality that has conservation status in 
perpetuity, in consultation with WDFW. 

b. The corridor is permanently protected for the entire distance between the 
wetland and the shoreline or legally protected area by a conservation easement, 
deed restriction, or other legal site protection mechanisms. 

c. Presence or absence of the shoreline or Priority Habitat must be confirmed by 
a qualified biologist or shoreline Administrator. 

d. The measures in Table 2 are implemented, as applicable, to minimize the 
impacts of the adjacent land uses. 

2. For wetlands that score 5 or fewer habitat points, only the measures in Table 2 are 
required for the use of the buffers in Table 1. 

3. If an applicant does not apply the mitigation measures in Table 2 or is unable to 
provide a protected corridor, then the buffers in Table 3 shall be used.  

4. The buffer widths in Tables 1 and 3 assume that the buffer is vegetated with a native 
plant community appropriate for the ecoregion. If the existing buffer is unvegetated, 
sparsely vegetated, or vegetated with invasive species that do not perform needed 
functions, the buffer must either be planted to create the appropriate native plant 
community or be widened to ensure that the buffer provides adequate functions to 
protect the wetland.  
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Note: An expanded table with graduated buffer widths based on habitat score is 
also outlined in the July 2018 Appendix 8-C76of Wetlands in Washington State, 
Volume 2. This is an approach that assigns unique buffer widths to each habitat 
score in seven increments. It is a gradual increase in buffer width with each 
point. Compared to Option 1, this avoids a marked increase in buffer width 
resulting from an increase of one point in the habitat score.  

Option 2  
Table 1. Width of buffers, in feet, needed to protect wetlands from impacts of proposed 
land uses (used with Table 2) 

Category of wetland Land use with 
low impact* 

Land use with 
moderate impact* 

Land use with high 
impact* 

I 150 225 300 
II 150 225 300 
III 75 110 150 
IV 25 40 50 

*See Table 2 below for types of land uses that can result in low, moderate, and high 
levels of impacts to wetlands 

Table 2. Levels of impacts from proposed land use types 

[Local governments are encouraged to ensure the uses in this table match the uses 
specified in their development and land use regulations and are consistent with the 
principles in this example.] 

Level of impact 
from proposed 
land use  

Types of land use  

High • Commercial 
• Urban 
• Industrial 
• Institutional 
• Mixed-use developments 
• Residential (more than 1 unit/acre) 
• Roads: federal and state highways, including on-ramps and exits, 

state routes, and other roads associated with high-impact land uses 
• Railroads 
• Agriculture with high-intensity activities (dairies, nurseries, 

greenhouses, growing and harvesting crops requiring annual tilling, 
raising and maintaining animals, etc.) 

 
76 https://apps.ecology.wa.gov/publications/parts/0506008part3.pdf 
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Level of impact 
from proposed 
land use  

Types of land use  

• Open/recreational space with high-intensity uses (golf courses, ball 
fields, etc.)  

• Solar farms (utility scale) 
Moderate • Residential (1 unit/acre or less) 

• Roads: Forest Service roads and roads associated with moderate-
impact land uses 

• Open/recreational space with moderate-intensity uses (parks with 
paved trails or playgrounds, biking, jogging, etc.) 

• Agriculture with moderate-intensity uses (orchards, hay fields, light or 
rotational grazing, etc.) 

• Utility corridor or right-of-way used by one or more utilities and 
including access/maintenance road  

• Wind farm 
Low • Natural resource lands (forestry/silviculture–cutting of trees only, not 

land clearing and removing stumps) 
• Open/recreational space with low-intensity uses (unpaved trails, 

hiking, birdwatching, etc.) 
• Utility corridor without a maintenance road and little or no vegetation 

management  
• Cell tower 

Option 3  

 Table 1. Wetland buffer width requirements, in feet, based solely on wetland category 

Category of 
wetland Buffer width 

I 300 

II 300 

III 150 

IV 50 
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